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Jack Silver, Es_q. SBN#160575
Law Offices of Jack Silver
Post Office Box 5469
Santa Rosa, CA 95402-5469
Tel. (707)528-8175
Fax: (707)542-7139

Attorneys for Plaintiff      "~
Northern California River Watch

IT (~gF~

Eli: .... ::

t’, ~’-:1 ! ii ’,, 2 bi~ ............ ,

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

NORTHERN CALIFORNIA
RIVER WATCH, a non-profit
Corporation,

Plaintiff,

V°

CITY OF UKIAH and DOES 1-10,

C L’ ~.:< -,

............ e-~; ~/:,     ’¢

COMPLAINT FOR INJUNCTIVE
RELIEF, CIVIL PENALTIIBS,
RESTITUTION AND REMEDIATION
(Environmental - Clean Water Act
33 U.S.C. §1251 et seq.)

Defendants,

NOW COMES Plaintiff, NORTHERN CALIFORNIA RIVER WATCH (hereafter,

"PLAINTIFF") by and through its attorneys, and for its COMPLAINT against Defendants,

CITY OF UKIAH, and DOES 1-10 (hereafter, "DEFENDANT"), states as follows:

I. NATURE OF THE CASE

1. This is a citizens’ suit for relief brought by PLAINTIFF under the Federal Water Pollution

Control Act, also known as the Clean Water Act (hereafter, "CWA"), 33 U.S.C. § 1251 et seq.,

specifically Section 505, 33 U.S.C. § 1365, to stop DEFENDANT from repeated and ongoing

violations of the CWA. These violations are detailed in the Notice Of Intent To File Suit

made part of the pleadings of this case and attached hereto as EXHIBIT A (hereafter,

"NOTICE").

Complaint for Injunctive Relief
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2. PLAINTIFF contends DEFENDANT is routinely violating the terms of its National

Pollution Elimination Discharge System (hereafter,"NPDES") Permit Number CA0022888

(hereafter, "PERMIT"), adopted by the Regional Water Quality Control Board, North Coast

Bay Region (hereafter, "RWQCB"), the Water Quality Control Plan for the North Coast

Region (hereafter, "Basin Plan"), Environmental Protection Agency (hereafter, "EPA")

regulations codified in the Code of Federal Regulations, and toxics standards promulgated by

the State Water Resources Control Board (hereafter, "SWRCB").

3. PLAINTIFF seeks declaratory relief, injunctive relief to prohibit future violations, the

imposition of civil penalties, and other relief for DEFENDANT’S violations of the terms

of its PERMIT. Said PERMIT is attached to the NOTICE and made a part thereof and a part

of these pleadings.

4. Under 33 U.S.C. § 1251(e), Congress declared its goals and policies with regard to public

participation in the enforcement of the CWA. 33 U.S.C. § 1251 (e) provides, in pertinent part:

Public participation in the development, revision, and enforcement
of any regulation, standard effluent limitation, plan or program
established by the Administrator or any State under this chapter
shall be provided for, encouraged and assisted by the Administrator
and the States.

5. PLAINTIFF contends DEFENDANT illegally discharges to the Russian River, and its

tributaries, which are habitat for threatened or endangered species as that term is defined by the

California EPA and the United States EPA.

II. PARTIES

6. PLAINTIFF, NORTHERN CALIFORNIA RIVER WATCH, is a 501(c)(3) non-profit

public benefit corporation duly organized under the laws of the State of California, with its main

office at 74 Main Street, Suite D., P.O. Box 1360, Occidental, CA, 95465, telephone nmaaber

707-874-2579. PLAINTIFF is dedicated to protect, enhance and help restore the surface mad

subsurface waters of Northern California.

Complaint for Injunctive Relief
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7. PLAINTIFF’s members live throughout Northern California including in or around the City

of Ukiah, and Mendocino County, along the Russian River and in its watershed. PLAINTIFF’s

members have interests which are or may be adversely affected by DEFENDANT’s violations.

Said members use the Russian River, its tributaries and effected watershed areas for domestic

water, recreation, sports, fishing, swimming, hiking, photography, nature walks, religious,

spiritual and shamanic practices, and the like. Furthermore, the relief sought will redress the

injury in fact, likelihood of future injury and interference with the interests of said members.

8. DEFENDANT, CITY OF UKIAH, is a governmental entity, with administrative offices

located at 300 Seminary Avenue, Ukiah, California.

9. DEFENDANTS sued herein as DOES 1-10 are unknown at this time. PLAINTIFF will

amend this Complaint when the identities and capacities of said DOE Defendants become

known.

Ill. ,JURISDICTIONAL ALLEGATIONS

10. Subject matter jurisdiction is conferred upon this Court by Section 505(a)(1 ) o f the CWA,

33 U.S.C. § 1365(a)(1), which states in part that, "any citizen may commence a civil action on

his own behalf against any person .... who is alleged to be in violation of (A) an effluent

standard or limitation ....or (B) an order issued by the Administrator or a State with respect

to such a standard or limitation." For purposes of Section 505, "the term ’citizen’ means a

person or persons having an interest which is or may be adversely affected."

11. Members and supporters of PLAINTIFF reside in the vicinity of, derive livelihoods from,

own property near, and/or recreate on, in or near and/or otherwise use, enjoy and benefit from

the Russian River, its tributaries and associated natural resources into which the

DEFENDANT’S discharge wastewater, or by which DEFENDANT’s operations adversely

affect members’ interests, in violation of DEFENDANT’s PERMIT. The health, economic,

recreational, aesthetic and environmental interests of PLAINTIFF and its members may be, have

been, are being, and will continue to be adversely affected by DEFENDANT’S unlawful

violations of its PERMIT. PLAINTIFF contends there exists an injury in fact to its members,

Complaint for Injunctive Relief
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causation of that injury by the DEFENDANT’S complained of conduct, and a likelihood that

the requested relief will redress that injury.

12. Pursuant to Section 505(b)(1)(A) of the CWA, 33 U.S.C.§1365(b)(1)(A), PLAINTIFF

gave notice of the violations alleged in this Complaint more than sixty (60) days prior to

commencement of this lawsuit, to: (a) the DEFENDANT, (b) the United States Enviromnental

Protection Agency, Federal and Regional, and (c) the State of California Water Resources

Control Board.

13. Pursuant to 505(c)(3) of the CWA, 33 use §1365(c)(3), an endorsed, filed copy of this

Complaint will be served on the United States Attorney General and the Administrator of the

Federal EPA.

14. Pursuant to Section 505(c)(1) of the CWA, 33 U.S.C. § 1365(c)(1), venue lies in this

District as the DEFENDANT’S treatment facilities, which are the source of the violations

complained of in this action, are located within this District.

IV. GENERAL ALLEGATIONS

15. PLAINTIFF incorporates by reference all the foregoing including the NOTICE and

PERMIT attached to this complaint as EXHIBIT A.

16. DEFENDANT owns and/or operates a wastewater treatment plant, reuse and disposal

facility(ies) (hereafter, "FACILITY") located in the City of Ukiah, Mendocino County. The

FACILITY provides treatment for domestic wastewater from the City of Ukiah and outlying

areas. The FACILITY discharges both directly and indirectly into the waterways referenced

below.

17. All illegal discharges and activities complained of in this Complaint occur in the Russian

River or its tributaries, all of which are waters of the United States.

18. The RWQCB has determined that the Russian River, its watershed area and affected

waterways are beneficially used for drinking water, water contact recreation, non-contact water

Complaint for Injunctive Relief
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recreation, fresh water habitat, wildlife habitat, preservation of rare and endangered species, fish

migration, fish spawning, industrial service supply, navigation, and sport fishing.

19. Pursuant to Section 301(a) of the CWA, 33 U.S.C. § 131 l(a), the EPA and the State of

California have formally concluded that discharges by the DEFENDANT of the type

complained of in the NOTICE are prohibited by law. Beneficial uses of most portions of the

specified waterways are being affected in a prohibited manner by the illegal discharges and

activities of DEFENDANT. Additionally, pursuant to Section 304 of the CWA, 33 U.S.C.

§ 1311, the EPA and the State of California have identified the DEFENDANT’S FACILITY as

a point source, the discharges from which contribute to violations of applicable water quality

standards.

V. STATUTORY AND REGULATORY BACKGROUND

20. Section 301(a) of the CWA, 33 U.S.C. § t311(a), prohibits the discharge of pollutants

from a "point source" into the navigable waters of the United States, unless such discharge is

in compliance with applicable effluent limitations as set by the EPA and the applicable State

agency. These limits are to be incorporated into an NPDES permit specifically for that point

source. Additional sets of regulations are set forth in the Basin Plan, California Toxics Plan,

the Code of Federal Regulation and other regulations promulgated by the EPA and the SWRCB.

Section 301 (a) prohibits discharges of pollutants or activities not authorized by, or in violation

of an effluent standard or lhrfitation or an order issued by the EPA or a State with respect to

such a standard or limitation including an NPDES pennit issued pursuant to Section 402 of the

CWA, 33 U.S.C. § 1342. DEFENDANT’S FACILITY is a point source under the CWA.

21. The effected waterways detailed in this Complaint and in the NOTICE are navigable waters

of the United States within the meaning of Section 502(7) of the CWA, 33 U.S.C. § 1362(7)

22. The Administrator of the EPA has authorized the RWQCB to issue NPDES permits, subject

to specified conditions and requirements, pursuant to Section 402 of the CWA, 33 U.S.C.

§1342.

Complaint for Injunctive Relief
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23. The RWQCB adopted the PERMIT prescribing effluent limitations and other conditions

of compliance for the DEFENDANT’S FACILITY. The PERMIT authorizes DEFENDANT

to discharge limited quantities ofwastewater and pollutants into the aforementioned waterways

and requires DEFENDANT to comply with various reporting and monitoring requirements.

24. The PERMIT also prescribes conditions to ensure compliance with the CWA. It requires

DEFENDANT to establish and maintain records, to install, use and maintain monitoring

equipment, to regularly monitor and sample pollutants in its discharges, and to report in

specified ways on a regular basis to the RWQCB regarding discharge of pollutants from the

FACILITY. The reports include mandatory monthly Self Monitoring Reports (hereafter,

"SMRs"). All conditions of the PERMIT are enforceable in a citizens’ suit.

VI. VIOLATIONS OF THE DEFENDANT

25. DEFENDANT’S discharges from the FACILITY violated its PERMIT on numerous

occasions. Those violations are continuing. The violations are established in the

DEFENDANT’S monitoring data or lack of monitoring and reporting which are necessary for

DEFENDANT to prove compliance with its PERMIT, and in SMRs as well as data sent to the

RWQCB by DEFENDANT.

26. The enumerated violations are detailed in the NOTICE, incorporated herein by reference,

and below. The types of violations are described with particularity by using the designations as

set forth in DEFENDANT’ S PERMIT and detailed in the NOTICE using the stone designations

as in the PERMIT.

27. The location of the discharges are the discharges points as described in the NOTICE and

incorporated herein by reference.

//

//

//

Complaint for I_njuaactive Relief
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VII. CLAIMS FOR RELIEF

Violation of CWA 33 U.S.C. §1251 et seq.

28. PLAINTIFF realleges and incorporates by reference the allegations of Paragraphs 1 through

27 as though fully set forth herein including all allegations in the attached NOTICE and

incorporated herein by reference.

29. DEFENDANT has violated and continues to violate the CWA as evidenced by the

violations of the terms of its PERMIT as well as applicable State and Federal standards.

30. PLAINTIFF contends DEFENDANT’S violations are ongoing, and will continue after the

filing of this Complaint. PLAINTIFF alleges all violations which may have occurred or will

occur prior to trial, but for which data may not have been available o1" submitted or apparent

from the face of the reports or data submitted by DEFENDANT to the RWQCB or PLAINTIFF

prior to the filing of this Complaint. PLAINTIFF will file additional mnended complaints if

necessary to address State and Federal violations of DEFENDANT’S PERMIT which may

occur after the filing of this Complaint. Each of DEFENDANT’S violations in excess of its

PERMIT limits or State and Federal standards have been and are separate violations of the

CWA. DEFENDANT has violated and continues to violate an "effluent standard or limitation"

under Section 505(a)(1) of the CWA, 33 U.S.C. §1365(a)(1).

31. PLAINTIFF believes and avers that without the hnposition of appropriate civil penalties

and the issuance of appropriate equitable relief, DEFENDANT will continue to violate its

PERMIT limits as well as State and Federal standards with respect to the enumerated discharges

and releases. PLAINTIFF believes and avers that the relief requested in this Complaint will

redress the injury to PLAINTIFF and its members, prevent future injury, and protect the

interests which are or may be adversely affected by DEFENDANT’S violations of its PERMIT,

State and Federal standards.

//

//

//

Complaint for Injunctive Relief
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VIII. RELIEF REQUESTED

WHEREFORE, PLAINTIFF prays that the Court grant the following relief:

1. Declare DEFENDANT to have violated and to be in violation of the CWA;

2. Issue an injunction ordering DEFENDANT to irmnediately operate its FACILITY in

compliance with the CWA and applicable effluent and receiving water limitations in its

PERMIT, as well as State and Federal standards;

3.    Order DEFENDANT to pay civil penalties of $27,500.00 per violation per day for its

violations of the CWA;

4.    Order DEFENDANT to pay PLAINTIFF’s reasonable attorneys’ fees and costs

(including expert wimess fees), as provided by 33 U.S.C. § 1365(d) and applicable California

law; and,

5. Grant such other and further relief as may be just and proper.

DATED: April 19, 2004

JAti~mey for Plain~fi~
NORTHERN CALIFORNIA RIVER WATCH

complaint for Injtmctive Relief
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Silver & Silver
An ~soc~t~ ii’~iir~ a t:~.sxior’~ corpor~

902 Stevenson Street Santa Rosa, California 95404
Phone 707-527-881 I    Fax 707-527-5443

CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

January 15, 2003

Paul S. Silver
Profession ed Corp,

Jack Silver

Gerald L. Gall, Treatment Plant Supervisor
Head of Operations
City of Ukiah Wastewater Treatment Plant
300 Plant Road
Ukiah, CA 95482

RE: Notice of Violations and Intent to File Suit Under the Clean Water Act

Dear Mr. Gall and/or other Head of Operations:

Section 505(b) of the Federal Water Pollution Control Act ("Clean Water Act")
requires that sixty (60) days prior to the initiation of a civil action under 33 U.S.C. § 1365(a),
§505(a) of the Clean Water Act, a citizen must give notice of his/her intent to sue to the
alleged violator, the U.S. Environmental Protection Agency, the State in which the
violations occur and the registered agent of the alleged violator.

The Clean Water Act requires that any Notice regarding an alleged violation of an
effluent standard or limitation or of an order with respect thereto, shall include sufficient
information to permit the recipient to identify: (1) the specific standard, limitation, or order
alleged to have been violated; (2) the activity alleged to constitute a violation; (3) the person
or persons responsible for the alleged violation; (4) the location of the alleged violation; (5)
the date or dates of such violation or a reasonable range of dates during which the alleged
activity occurred; and, (5) the full name, address, and telephone number of the person giving
notice.

Northern California River Watch ("River Watch") hereby places the City of Ukiah
("Ukiah") on notice that following the expiration of sixty (60) days from the date of this
Notice, River Watch intends to bring suit in Federal District Court against Uldah for its
continuing violations of"an effluent standard or limitation", permit condition or requirement

City of Ukiah Wastewater Treatment Facility
Notice of Intent to File Suit - Clean Water Act 1



and/or "an order issued by the Administrator or a State with respect to such standard or
limitation" under § 505(a)(1) of the Clean Water Act, 33 U.S.C. § 1365(a)(1), the Code of
Federal Regulations, and the Basin Plan, as exemplified by Ukiah’s failure to comply with
the conditions and limitations of its National Pollutant Discharge Elimination System
("NPDES") Permit No. CA0022888, Order No. 99-65, ("Permit"), attached to and fully
incorporated into this Notice, issued by the Regional Water Quality Control Board, North
Coast Region ("RWQCB") pursuant to § 402 of the Clean Water Act, 33 U.S.C. § 1342, at
the City of Ukiah Wastewater Treatment facility identified in the attached Permit, located
in Mendocino County, California.

L BACKGROUND

The Clean Water Act regulates the discharge of pollutants into navigable waters.
The statute is structured in such a way that all discharge of pollutants is prohibited with the
exception of several enumerated statutory exceptions. One such exception authorizes a
polluter who has been issued a permit pursuant to the NPDES, to discharge designated
pollutants at certain levels subject to certain conditions. The effluent discharge standards
or limitations specified in a NPDES permit define the scope of the authorized exception to
the 33 U.S.C. § 131 l(a) prohibition, such that violation of a permit limit places a polluter
in violation of 33 U.S.C. § 1311 (a). Private parties may bring citizen’s suits pursuant to 33
U.S.C. § 1365 to enforce effluent standards or limitations, which are defined as including
violations of 33 U.S.C. § 131 l(a), 33 U.S.C. § 1365(f)(1).

The Clean Water Act provides that, in any given state or region, authority to
administer the NPDES permitting system can be delegated by the federal Environmental
Protection Agency ("EPA") to a state or regional regulatory agency, provided that the
applicable state or regional regulatory scheme under which the local agency operates
satisfies certain criteria. 33 U.S.C. § 1342(b). In California, the EPA has granted
authorization to a state regulatory apparatus, comprised of the State Water Resources
Control Board and several subsidiary regional water quality control boards, to issue NPDES
permits. The entity responsible for issuing NPDES permits and otherwise regulating
discharges in the region at issue in this Notice is the RWQCB.

Ukiah owns, maintains, and operates a wastewater treatment, refuse and disposal
facility ("the Facility") which serves the City of Ukiah and adjacent areas. The Facility is
permitted to discharge into the Russian River.

Pursuant to § 30 l(a) of the Clean Water Act, 33 U.S.C. § 131 l(a), the EPA and the
State of California have formally concluded that violations by Ukiah of its NPDES Permit,

City of Ukiah Wastewater Treatment Facility
Notice &Intent to File Suit - Clean Water Act 2



are prohibited by law. Beneficial uses of the Russian River in the vicinity of the Facility and
its discharges are being affected in a prohibited manner by these violations. Pursuant to
§ 304 of the Clean Water Act, 33 U.S.C. § 1311, the EPA and the State have identified
Ukiah’s Facility as a point source, the discharges from which contribute to violations of
applicable water quality standards.

Ukiah’s Facility is designed for an average dry weather flow of 2.8 mgd and wet
weather flows of 7.0 mgd. Although current average dry weather flows are close to the
Facility’s design of 2.8 mgd, the wet weather flows often exceed the design capacity of 7.0
mgd. Due to its failing collection system the Facility experiences excess inflow and
infiltration (I&I) during the wet season. Excess I&I causes raw sewage to be discharged
from the collection system. In addition to the I&I problems, the Facility also experiences
collections system overflows, and the discharge of untreated waste. Although these
overflows are often addressed by Ukiah, Ukiah fails to properly report these overflows to
the RWQCB. By law Ukiah must report telephonically within 24 hours of a release and
follow that oral report with a written report within 5 days of the event. Although it is
estimated that Ukiah experiences on the average 2 collection system discharges per month.
Ukiah only reports collection system discharges which reach surface waters.

During the non-discharge season (May 15~ through September l~t ) the discharge of
waste from the Utdah Facility to the Russian River is prohibited. During this time Ukiah
discharges its waste from the Facility to three percolation ponds. These ponds are not lined
and are hydrologically connected to the Russian River. Due to this hydrological connection,
pollutants are discharged from these ponds to the Russian River or its tributaries in violation
of Ukiah’s Permit]

Each month Ukiah is required to submit a discharge monitoring report ("DMR"). The
DMR must include a certification and any noncompliance.2 Ukiah consistently fails to
certify its DMRs to the RWQCB and often fails to report non-compliance particularly
discharges of untreated waste from the collection system at the Facility.

From January 15,1998 through January 15, 2003 and continuing through the present,
Ukiah has violated the requirements of its Permit, the Basin Plan and the Code of Federal
Regulations as those requirements are referenced in Ukiah’s Permit, for discharge
limitations, effluent limitations, receiving water limitations, monitoring and reporting
requirements and unpermitted discharges due to failures in the collection system, as

t Page 5 of attached Order No. 99-65, Discharge Prohibitions A(1), A(2), A(3), and A(6)

2 Page 13 Section 1 l(c) and Page 15 Section 12(g) respectively, of attached Order No. 99-65.

City of Ukiah Wastewater Treatment Facility
Notice of Intent to File Suit - Clean Water Act 3



evidenced and reported by Ukiah in its monthly self monitoring reports ("SMRs") or DMRs,
its own testing data compiled in compliance with its Permit or other orders of the RWQCB,
and other documentation filed with the RWQCB or maintained by Ukiah in its normal
course of business. These violations also include the lack of data required from Ukiah as
evidence of its compliance with the Clean Water Act or enabling regulations. Furthermore,
these violations are continuing.

II. VIOLATIONS

The violations, as established in Ukiah’s SMRs, raw data, records of the City of
Uldah, the County of Mendocino, and the RWQCB, include but are not limited to the
following categories beginning on Page 4 of Ukiah’s Permit:

A. Discharge Prohibitions

Violations Description

50 Discharge of raw sewage due to collection system wastewater overflows in
violation of A(1), A(2), A(3) and A(4) of Order No. 99-65.

5O Failure to report violations of discharge of raw sewage due to collection
system wastewater overflows in violation of A(1), A(2), A(3) and A(4) and
Section 12(g) of Order 99-65.

675 Discharge of waste from Ukiah’s Facility percolation ponds to the Russian
River between May 15th and September 30~ in violation of A(6) Order No.
99-65.

675 Failure to report violations of waste from Ukiah’s Facility percolation ponds
to the Russian River between May 15~ and September 30th in violation of
A(6) and Section 12(g) of Order No. 99-65.

These enumerated violations are based upon review of the RWQCB files for Ukiah
as well as monitoring data submitted by Ukiah to the RWQCB. In addition to all of the
above violations, this Notice covers any and all violations of Permit No. CA0022888
evidenced by Ukiah’s RWQCB records and monitoring reports which Ukiah has submitted
(or failed to submit) to the RWQCB and/or the EPA during the period from January 15,
1998 through January 15, 2003. This Notice also covers any and all violations which may
have occurred but for which data may not have been available or submitted or apparent from
the face of the reports or data submitted by Ukiah to the RWQCB.

City of Ukiah Wastewater Treatment Facility
Notice of Intent to File Suit - Clean Water Act 4



Pursuant to § 309(d)of the Clean Water Act, 33 U.S.C. § 1319(d), each of the above
described violations of the Clean Water Act subjects the violator to a penalty of up to
$27,500.00 per day per violation for violations occurring within five (5) years prior to the
initiation of a citizen enforcement action. In addition to civil penalties, River Watch will
seek injunctive relief preventing further violations of the Clean Water Act pursuant to
§ 505(a) and § 505(d), 33 U.S.C. § 1365(a) & (d), and such other relief as is permitted by
law. Lastly, § 505(d) of the Clean Water Act, 33 U.S.C. § 1365(d), permits prevailing
parties to recover costs and fees.

River Watch is a non-profit corporation dedicated to the protection and enhancement
of the waters of the State of California including all rivers, creeks, streams and ground water
in Northern California. River Watch is organized under the laws of the State of California.
Its address is 74 Main Street, Suite D., P.O. Box 1360, Occidental, CA, 95465. It’s
telephone number is 707-874-2579.

The violations of Ukiah as set forth in this Notice effect the health and enjoyment of
members of River Watch who reside and recreate in the Russian River area. The members
of River Watch use this watershed for domestic water supply, agricultural water supply,
recreation, sports, fishing, swimming, shell fish harvesting, hiking, photography, nature
walks and the like. Their health, use and enjoyment of this natural resource is specifically
impaired by Ukiah’s violations of the Clean Water Act.

River Watch has retained legal counsel to represent them in this matter. All
communications should be addressed to:

Jack Silver, Esq.
SILVER & SILVER LAW OFFICES
902 Stevenson Street
Santa Rosa, CA 95404
Telephone 707-527-8811
Facsimile 707-527-5443

River Watch believes this Notice sufficiently states grounds for filing suit. At the
close of the 60-day notice period or shortly thereafter River Watch intends to file a citizen’s
suit under § 505(a) of the Clean Water Act against Ukiah for violations at its Facility.

During the 60-day notice period, River Watch is willing to discuss effective remedies
for the violations noted in this Notice; however, ifUkiah wishes to pursue such discussions
in the absence of litigation, it is suggested that Ukiah initiate those discussions within the
next twenty (20) days so that they may be completed before the end of the 60-day notice

City of Ukiah Wastewater Treatment Facility
Notice of Inten~ to File Suit - Clean Water Act 5



period. River Watch does not intend to delay the filing of a lawsuit if discussions are
continuing when that period ends.

Very truly yours,

CC:

David Rapport, City Attorney
City of Ukiah
300 Seminary Avenue
Ukiah, CA 95482

Head of Public Works
City of Ukiah
Department of Public Works
300 Seminary Avenue
Ukiah, CA 95482

Christie Todd Whitman, Administrator
U.S. Environmental Protection Agency
401 M Street, N.W.
Washington, D.C. 20460

Wayne Nastri, Regional Administrator
U.S. Environmental Protection Agency Region 9
75 Hawthorne St.
San Francisco, CA 94105

Celeste Cantfi, Executive Director
State Water Resources Control Board
P.O. Box 100
Sacramento, California 95812-0100

Mark Leary, Executive Director
Calif. Integrated Waste Mgmt. Board
1001 "I" Street
Sacramento, CA 958 t4

City of Ukiah Wastewater Treatment Facility
Notice of Intent to File Suit - Clean Water Act 6
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PROOF OF SERVICE

I am employed in the County of Sonoma, State of California. I am over the age of eighteen years
and not a party to the within action. My business address is 902 Stevenson Street, Santa Rosa, CA
95404. On the date listed below, I served the following described document:

Notice of Intent to File Suit Under the Clean Water Act- Dated January 15, 2003

on the following parties by placing a true copy in a sealed envelope, addressed as follows:

Gerald L. Gall, Treatment Plant Supervisor
Head of Operations
City of Ukiah Wastewater Treatment Plant
300 Plant Road
Ukiah, CA 95482

David Rapport, City Attorney
City of Ukiah
300 Seminary Avenue
Ukiah, CA 95482

Head of Public Works
City of Ukiah
Department of Public Works
300 Seminary Avenue
Ukiah, CA 95482

Christie Todd Whitman, Administrator
U.S. Environmental Protection Agency
401 M Street, N.W.
Washington, D.C. 20460

Wayne Nastri, Regional Administrator
U.S. Environmental Protection Agency Region 9
75 Hawthorne St.
San Francisco, CA 94105

Celeste Cantfi, Executive Director
State Water Resources Control Board
P.O. Box 100
Sacramento, California 95812-0100

Mark Leafy, Executive Director
Calif. Integrated Waste Mgmt. Board
1001 ’T’ Street
Sacramento, CA 95814

IX] (BY MAIL) I placed each sue-h-envelope, with postage thereon fully .prepaid for firstSclass mail,
for collection and mailing at Santa Rosa, California, following ordinary business practmes. I am reacmy
familiar with the practices of Northern California Environmental Defense Center for processing of
correspondence; said pra}~tice being that in the ordinary course of business, correspondence is deposited
with the United States ~?ostal Service the same day as it is placed for processing.

I declare und/penalty of perjury, under the laws of the State of California, that the foregoing
is tree and correct, ayid that this declaration was executed on January >15, 2003 at Santa RQsa, California.

# JILL WHITE



SENDERI COMPLETE THIS SECTION COMPLETE THIS SECTION ON DELIVERY
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m Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired,

i Print your name and address on the reverse
so that we can return the card to you.

I Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed ~:

:rald L. Gall, Supervisor

’d/or Head of Oprations

~ty of Ukiah Wastewater

eatment Plant

0 Plant Road

[iah, CA 95482

c

A. Signature

X ~ ’~l~~E]Agent ~__J///,(-~/.j #.~4LLAddressee
8. Received by ( Printed Name) IC. Date of Delivery

z_ T, I-/L-¢
D. ts delivery address different from item 1 ? [] Yes

If YES, enter delivery address below: [] No

3. Service Type
J Certified Mail [] Express Mail
[] Registered [] Return Receipt for Merchandise
[] Insured Mail [] C.O.D.

4. Restricted Delivery? (Extra Fee) [] Yes

2. Article Number
(Transfer from set~ 7002 t000 0005 2305 1699

PS Form 3811, August 2001 Domestic Return Receipt 102595-02-M-1035



Ca!ifomia Regional Water Quality Control Board
North Coast Region

Order No. 99-65
NPDES Permit No. CA0022888

I.D. No. 1B84029OMEN

Waste Discharge Requirements

For

City Of Ukiah
Wastewater Treatment Plant and Disposal Facilities

Mendocino County

The California Regional Water Quality Control Board, North Coast Region (hereinafter Regional
Water Board), finds that:

.
The City of Ukiah (hereinafter permit-tee) submitted a Report of Waste Discharge for renewal
of its Permit to discharge advanced treated wastewater under National Pollutant Discharge
Elimination System (NPDES) from the City of Ukiah Wastewater Treatment Plant on
November 2, 1998 with additional information submitted on March 3, 1999. The Report of
Waste Discharge was considered complete on March 4, 1999. The term of this permit is five
years.

,
The facility is a major discharger as defined by the U.S. Environmental Protection Agency
(U.S. EPA). (40 CFR 122.2).

.

.

The Ukiah Wastewater Treatment Plant and Disposal facil_i~ is owned by the City of Ukiah
and serves the City of Ukiah and residential areas to the north and south of Uldah as well as
east of the Russian River (Attachment A). The wastewater.treatment facilities are located in
Section 33, T15N, R12W, MDB&M as shown on Attachment A.

The Ukiah Wastewater Treatment Plant is designed to provide advanced wastewater treatment
for an average dry weather flow up to 2.8 million gallons per day (MGD) and an average wet
weather flow up to 7.0 MGD and serves an estimated population of 15,000 persons. Treatment
consists of grit removal, primary sedimentation, trickling filters, secondary sedimentation,
coagulation, filtration, chlorination, dechlorination, biosolids digestion and dewatering. During
the winter months from October 1 through May 14, when there is sufficient river flow, effluent
is discharged to the Russian River (Discharge~eriat No. 001) located at Latitude 39° 07’ 07",
Longitude 123° 11’ 28". During the summer months effluent is discharged to three
evaporation/percolation ponds (Discharge Serial No. 002).

.
Biosolids generated during the treatment process are thickened, anaerobically digested and
dewatered using a belt filter press. The dewatered biosolids are then land applied as a fertilizer
or soil amendment, landfilled, or composted and applied to land as a soil amendment.

.
The facility receives wastewater from industrial discharges that may adversely impact the
treatment Process. The discharger is currently developing a pretreatment program.
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.

.

.

10.

11.

The Water Quality Control Plan for the North Coast Region (Basin Plan) includes beneficial
uses, water quality objectives, implementation plans for point source and nonpoint source
discharges, prohibitions, and statewide plans and policies.

The Basin Plan also includes a prohibition on any discharge to the Russian River during the
period of May 15 through September 30 and all other periods when the receiving stream’s flow
is less than 100 times greater than the waste flow.

The Basin Plan does not fully comply with Clean Water Act Section 303(c)(2)(B) in that it
does not provide numerical standards for the U.S. EPA-designated priority pollutants for which
U.S. EPA has published criteria.

The Basin Plan contains a narrative objective for toxicity that requires:

"All waters shall be maintained free of toxic substances in concentrations that are toxic to, or
that produce detrimental physiological responses in human, plant, animal, or aquatic life."

Compliance with this objective will be determined by use of indicator organisms, analyses of
species diversity, population density, growth anomalies, bioassay of appropriate duration or
other appropriate methods as specified by the Regional Water Board.

The survival of aquatic life in surface waters subjected to a waste discharge, or other
controllable water quality factors, shall not be less than that for the same water body in areas
unaffected by the waste discharge, or when necessary for other control water that is consistent
with the requirements for "experimental water" as described in Standard Methods for the
Examination of Water and Wastewater 19th Edition (1995). As a minimum, compliance
with this objective as stated in the previous sentence shall be evaluated with a 96-hour
bioassay.

This Basin Plan objective is addressed in Effluent Limit B.9 and Receiving Water Limitation
C.9..:

In addition, effluent limits based upon acute bioassays of effluent will be prescribed. Where
appropriate, additional numerical receiving water objectives for specific toxicants will be
established as sufficient data become available, and source control of toxic substances will be
encourage&

The Regional Water Board’s consideration of water quality-based effluent limitations includes
whole effluent toxicity pursuant to 40 CFR 122.44(d). The permittee’s discharge
has very low potential to cause nonattainment of toxicity standards as a result of the Regional
Water Board’s summer discharge prohibition and winter discharge dilution requirements.

The U.S. EPA promulgated in 40 CFR 131.36, "Toxics criteria for states not complying with
Clean Water Act Section 303(c)(2)(B)," which is applicable to the Russian River and its
tributaries and includes those criteria designated in 40 CFR 131.36(d)(10). The City of Ukiah
submitted, with the self monitoring reports for the Wastewater Treatment Plant and Disposal
System, laboratory results for effluent samples analyzed for the Priority Toxic Pollutants
included in 40 CFR 131.36. The Regional Water Board has considered the applicable factors
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stipulated in 40 CFR 122.44(d)(1)(ii) and finds that there is no reasonable potential for
excursions above ambient criteria promulgated in Part 131 with the exception of those
constituents listed in Effluent Limitation I of this permit.

12. The permit-tee has storm water discharges associated with industrial activities, category "ix" as
defined in 40 CFR Section 122.26(b)(14). The permittee described storm water discharges,
appropriate pollution prevention practices and best management practices in a completed
Notice of Intent dated June 1, 1992 and submitted it to the State Water Board pursuant to the
Statewide General Permit Program.

13. The permittee has prepared a Storm Water Pollution Prevention Plan (SWPPP) and has
implemented the provisions of the SWPPP. The SWPPP includes source identification,
practices to reduce or eliminate pollutant discharge to storm water, an assessment of potential
pollutant sources, a materials inventory, a preventative maintenance program, spill prevention
and response procedures, general storm water management practices, employee training,
recordkeeping, and elimination of non-storm water discharges to the storm water system. It
also includes a storm water monitoring plan to verify the effectiveness of the SWPPP. The
storm water discharges are best regulated in conjunction with the terms of this individual
permit, thus regulation by the Statewide General Permit will be terminated upon adoption of
this permit.

14. Due to the large number of storm water discharges and the complex nature of storm water
discharges, it is not feasible at this time to establish numerical storm water discharge effluent
limits for those facilities which are not covered in 40 CFR Subchapter N. Instead,
implementation of the provisions of this permit constitutes compliance with Best Available
Technology/Best Conventional Technology (BAT/BCT) requirements and requirements to
achieve water quality standards. Best Management Practices (BMPs) to control and abate the
discharge of pollutants in storm water are authorized where numeric effluent limits are
infeasible and the BMPs are reasonably necessary to achieve compliance with effluent
limitations or water quality standards.

15. TheJoeneficial uses of the Russian River include:

a°

b.

c.

d.
e.

f.
g.
h.
i.
j.
k.
1.
m.

n.

o.

p.
q.
r.

municipal and domestic supply
agricultural supply
industrial service supply
industrial process supply
groundwater recharge
navigation
hydropower generation
water contact recreation
non-contact water recreation
commercial and sport fishing
aquaculture
warm freshwater habitat
cold freshwater habitat
estuarine habitat
wildlife habitat
rare, threatened, or endangered species
migration of aquatic organisms
spawning, reproduction, and/or early development
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16. Beneficial uses ofareat groundwaters include:

a. domestic water supply
b. agricultural water supply
c. industrial service supply
d. industrial process supply

17. Effluent limitations, and toxic and pretreatment effluent standards established pursuant to
Sections 208(b), 301,302, 303(d), 304, 306, and 307 of the Clean Water Act and amendments
thereto are applicable to the permittee.

18. The permitted discharge is consistent with the antidegradation provision of 40 CFR 13 t. 12 and
State Water Resources Control Board Resolution No. 68-16. The impact on existing water
quality will be insignificant.

19. The discharger is presently governed by Waste Discharge Requirements Order No. 94-18,
adopted by the Regional Water Board on March 24, 1994.

20. The action to renew an NPDES Permit is exempt from certain provisions of the California
Environmental Quality Act (Public Resources Code Section 21100, et seq.), in accordance with
Section 13389 of the California Water Code and Title 14 Section 15301 of the California Code
of Regulations.

21.

22.

A negative declaration for the facility upgrade was prepared and approved by the City of Ukiah
on June 29, 1993 to satisfy the provisions of the California Environmental Quality Action
(Public Resources Code Section 21000 et seq.). The Regional Water Board has considered the
negative declaration.

The Regional Water Board has notified the permittee and interested agencies and persons of its
intent to prescn’be waste discharge requirements for the discharge and has provided them with
an opportunity to submit their written comments and recommendations.

23. The Regional Water Board, in a public meeting, heard and considered all comments pertaining
to the discharge.

24. This Order will serve as a National Pollutant Discharge Elimination System Permit pursuant to
Section 402 of the Clean Water Act, or amendments thereto, and will take effect upon adoption
by the Regional Water Board.

THEREFORE, IT IS HEREBY ORDERED that Waste Discharge Requirements Order No. 94-18
and the stormwater permit are rescinded and the permittee, in order to meet the provisions contained
in Division 7 of the California Water Code and regulations adopted thereunder, and the provisions of
the Clean Water Act and regulations and guidelines adopted thereunder, shall comply with the
following:

Ao DISCHARGE PROHIBITIONS

1. The discharge of any waste no’t specifically regulated by this Permit is prohibited.
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2. Creation of a pollution, contamination, or nuisance, as defined by Section 13050 of the
California Water Code (CWC) is prohibited. [Health and Safety Code, Section 5411]

3. There shall be no discharge of waste to land, which is not owned, or under agreement to
use by the discharger.

4. The discharge of sludge ordigester supematant is prohibited, except as authorized under E__~.
SOLIDS DISPOSAL.

5.The discharge of untreated waste from anywhere within the collection, treatment, or disposal
facility is prohibited.

6.The discharge of waste from the City of 15tdah Wastewater Treatment Plant and Disposal
Facilities to the Russian River or its tributaries during the period May 15 through
September 30 each year is prohibited.

7. During the period of October 1 through May 14, discharges of advanced treated wastewater
shall not exceed one percent of the flow of the Russian River.Z

B. EFFLUENT LIMITATIONS

.

Constituent

Only advanced treated wastewater, as defined by the numerical limitations below, shall,be
discharged from the wastewater treatment plant to the Russian River. The advanced treated
wastewater shall be adequately disinfected, oxidized, coagulated, clarified and filtered (or
equivalent), as determined by the State Department of Health Services. Advanced treated
wastewater shall not contain constituents in excess of the following limits at discharge
point 001:

Monthly Weekly Daily
Unit    Mean Averagez Mean Average3 Maximum

BOD (20°C, 5-day) mg/L 10
lb/day~ 580 ,

Suspended Solids ~)~mg/L 10
" lb/day4 580

Settleable Solids mL/L 0.1
Chlorine Residual mg/Ls --
Total Coliform
Organisms MPN/100 mL 2.26
Hydrogen Ion pH Not less than 6 nor greater than 9
TurbiditY7 NTU 2

2,

15 20
880 1,170
15 20
880 1,170
--- 0.2
------ ND

23

59

Advanced treated wastewater discharged to the Russian River or its tributaries shall not
contain detectable levels of chlorine. Wastewater leaving chlorine contact and prior to
dechlorination shall contain at least 1.5 mg/L residual chlorine.

3, Representative samples of the secondary discharge to the evaporation/percolation ponds
must not contain constituents in excess of the following limits at discharge point 002:

Monthly Weekly Daily
Constituent Unit Average2 Average3 Maximum

BOD (20°C, 5-day) mg/L
Suspended Solids N~.’£.. mg/L

30 45 60
3O 45 60
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Settleable Solids ml/L 0.1 --- 0.2
Coliform MPN/100 ml 236 --- 230
Organisms (Total)
Hydrogen Ion pH Not less than 6 nor greater than 9

.
The arittirnetic mean of the BOD (20°C, 5-day) and Suspended Solids values by weight for
effluent samples collected in a period of 30 consecutive days shall not exceed 15 percent of
the arithmetic mean of the values, by weight, for influent samples collected at
approximately the same times during the same period (85 percent removal).

5. The mean daily dry weather flow of waste shall not exceed 2.8 mgd averaged over a period
of a calendar month.

o The survival of test fish in 96-hour [static or continuous flow] bioassays in undiluted
effluent samples shall equal or exceed 90 percent survival 67 percent of the time, and 70
percent survival 100 percent of the time.

.
Storm water discharges permitted by this Order shall be managed by implementation of the
Storm Water Pollution Prevention Plan (and BMPs) described in Finding 14 of this Order
and as updated by the permittee to reflect changed conditions at this facility.

C. RECEIVING WATER LIMITATIONS

.
The waste discharge must not cause the dissolved oxygen concentration of the receiving
waters to be depressed below 7.0 mg/L. In the event that the receiving waters
are determined to have dissolved oxygen concentration of less than 7.0 mg/L, the discharge
shall not depress the dissolved oxygen co acentmtion below the existing level.

2. The discharge must not cause the pH of the receiving waters to be depressed below 6.5 nor
raised above 8.5. Within this range, the discharge shall not cause the pH of the receiving
waters to be changed at any time more than 0.5 units from, that which occurs naturally. If
the pH of the receiving water is less than 6.5, the discharge shall not cause a further
depression of the pH of the receiving water. If the pH of the receiving water is greater than
8.5, the discharge shall not cause a further increase in the pH of the receiving water.

3. "[’he discharge must not cause the turbidity of the receiving waters to be increased more
than 20 percent above naturally occurring background levels.

4. The discharge must n°t cause the receiving waters to contain floating materials, including
solids, liquids, foams, and scum, in concentrations that cause nuisance or adversely affect
beneficial uses.

o The discharge must not cause the receiving waters to contain taste or odor-producing
substances in concentrations that impart undesirable tastes or odors to fish flesh or other
edible products of aquatic origin, that cause nuisance, or that adversely affect beneficial
uses.

6. The discharge of waste must not cause esthetically undesirable discoloration of the
receiving waters.

7. The discharge must not cause bottom deposits in the receiving waters to the extent that
such deposits cause nuisance or adversely affect beneficial uses.

.
The discharge must not contain concentrations ofbiostimulants which promote
objectionable aquatic growths to the extent that such growths cause nuisance or adversely
affect beneficial uses of the receiving waters.
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.
The discharge must not cause the receiving waters to contain toxic substances in
concentrations that are toxic to, degrade, or that produce detrimental physiological
responses in humans or animals or cause acute or chronic toxicity in plants or aquatic life.

10. The discharge must not cause a measurable temperature change in the receiving waters.

11. The discharge must not cause bioaccumulation of pesticide, fungicide, wood treatment
chemical, or other toxic pollutant concentrations in bottom sediments or aquatic life to
levels which are harmful to human health.

12. The discharge must not cause the receiving waters to contain oils, greases, waxes, or other
materials in concentrations that result in a visible film or coating on the surface of
the water or on objects in the water, that cause nuisance, or that otherwise adversely affect
beneficial uses.

13. This discharge must not cause a violation of any applicable water quality standard for
receiving waters adopted by the Regional Water Board or the State Water Board as
required by the Federal Water Pollution Control Act, and regulations adopted thereunder.
If more stringent applicable water quality standards are promulgated or approved pursuant
to Section 303 of the Federal Water Pollution Control Act, or amendments thereto, the
Regional Water Board will revise and modify this Permit in accordance with such more
stringent standards.

14. The discharge must not cause concentrations of contaminants to occur at levels which are
harmful to human health in waters which are existihg or potential sources of drinking
water.

15. The discharge must not cause concentrations of toxic pollutants in the water column,
sediments, or biota that adversely affect beneficial uses.

18.

19.

The discharge must not cause acute nor chronic toxicity in the receiving waters.

The copper concentration in the discharge to the receiving water shall not exceed the
8 0 8545H 1 465 9following limit: 4-day average (mean) copper = e "    - " ; 1-Hour average (mean)

0 9422H 1464_copper = e "    " " where H = In (hardness) of the receiving water upstream of the
discharge in mg/L as CaCO3. This perm;,t may be modified to remove this effluent
limitation if new data demonstrate that there is no reasonable potential to exceed water
quality standards. 40 CFR 122.62(a)(2)

The. nickel concentration in the discharge to the receiving water shall not exceed the
8 0 846H +7 1645 9following limit:. 4-day average (mean) nickel = e " " ; 1-Hour average (mean)

0 846H + 3 3612nickel =.e " " where H = In (hardness) of the receiving water upstream of the
discharge in mg/L as CaCO3. This permit may be modified to remove this effluent
limitation if new data demonstrate that there is no reasonable potential to exceed water
quality standards. 40 CFR 122.62(a)(2)

The zinc’concentration in the discharge to the receivin~ water shall not exceed the8 08473H 07614 9following limit: 4-day average (mean) zinc = e " " ; 1-Hour average (mean) zinc
0 8473H’+ 0 8604= e " " where H = In (hardness) of the receiving water upstream of the discharge in

mg/L as CaCO3. This permit may be modified to remove this effluent limitation if new
data demonstrate that there is no reasonable potential to exceed water quality standards. 40
CFR 122.62(a)(2)
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D°

E.

20. The tributylin concentration in the discharge to the receiving water shall not exceed the
daily average (mean) t0 of 20 ng/L, 1-Hour average 9 (mean) of 40 rig/L, and instantaneous
maximumt of 60 ng/L. This permit may be modified to remove this effluent limitation if
new data demonstrate that there is no reasonable potential to exceed water quality
standards. 40 CFR 122.62(a)(2)

WATER RECLAMATION REQUIREMENTS

1. The district is considering using reclaimed wastewater.

2.Reclaimed water shall be managed in conformance with regulations contained in Title 22, Division
4, Chapter 3, California Code of Regulations.

The use of reclaimed water that results in unreasonable waste of water is prohibited.

The use of reclaimed water that creates a condition of pollution or nuisance is prohibited.

The permittee shall be responsible to insure that all users of reclaimed water comply with the terms
and conditions of this Permit.

Reclaimed water shall be applied in such a manner so as not to exceed vegetative demand or field
capacity.

SOLIDS DISPOSAL

1. Collected screenings, biosolids, and other solids removed from liquid wastes shall be
disposed of at a legal point of disposal, and in accordance with the State Water Board
promulgated provisions of Title 27, Division 2, of the California Code of Regulations.

2. Submittal of Information

The following information must be submitted to the Executive Officer by February 28 of
each year thereafter:

a. Annual biosolids, production in dry tons and percent solids.

b. A schematic diagram showing biosolids, handling facilities (e.g. disasters, thickeners,
drying beds, etc.) and a solids flow diagram.

c. A narrative description ofbiosolids, dewatering and other treatment processes,
including process parameters. For example, ifbiosolids are digested, report average
temperature and retention time of the digesters.

1) For Landfill disposal, include:

a) the Regional Board’s WDR numbers that regulate the landfill(s) used,

b) the present classifications of the landfill(s) used, and

c) the names and locations of the facilities receiving biosolids.

2) For land application, include,

.

4.

5.

.
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a) a pre-application report that includes: a sampling and analysis plan for the
biosolids to be land applied, the location of the site(s), field layout, crop
type, harvest schedule, soil lime requirements, proposed solids loading rate
based on agronomic and metals criteria, proposed time schedule for
application, a copy of the landowner user agreement, and subsequent uses
of the land. The pre-application report should be submitted at least six
months prior to the proposed application;

b) a post application report that includes: a description of what was done, an
analysis of actual cumulative loadings to the site, a description of any
unusual events that occurred during application (i.e. spills, accidents, etc.),
and recommendations for or against repeated use of the site. The post
application should be submitted by February 28 of each year.

3) For composting, include: ’lhe temperature achieved during the composting
process and the duration it was achieved.

.
The permittee is encouraged to comply with the State guidance manual issued by the
Department of Health Services titled "Manual of Good Practice for Landspreading of
Sewage Sludge".

.
Any proposed change in biosolids use or a disposal practice from a previously approved
practice shall be reported to the Executive Officer at least 90 days in advance of the
change.

.
Use and disposal of sewage biosolids shall comply with existing federal and state laws and
regulations, including permitting requirements and technical standards contained in 40 CFR
503.

F. PROVISIONS

,
Duty to Comply

a. The permittee must comply with all of the conditions of this Permit. Any permit
noncompliance constitutes a violation of the Clean Water Act and the
Porter-Cologne Water Quality Control Act and is grounds for enforcement
action; for permit termination, revocation and reissuance, or modification; or
denial of a permit renewal application. [40 CFR 122.41(a)]

b. The permittee shall comply with effluent standards or prohibitions established
under Section 307(a) of the Clean Water Act for toxic pollutants within the time
provided in the regulations that establish these standards or prohibitions, even if
this Permit has not yet been modified to incorporate the requirement. [40 CFR
122.41(a)(1)]

2. Duty to Reapply

a° This permit expires on September 23, 2004. If the permittee wishes to continue
an activity regulated by this Permit after the expiration date of this Permit, the
permittee must apply for and obtain a new permit. The application, including a
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report of waste discharge in accordance with Title 23, California Code of
Regulations must be received by the Regional Water Board no later than March
23,, 2004. [40 CFR 122.41(b)]

b. The Regional Administrator of the U.S. EPA may grant permission to submit an
application at a later date prior to the permit expiration date; and the Regional
Administrator of the U.S. EPA may grant permission to submit the information
required by paragraphs(g)(7), (9), and (10) of 40 CFR 122.21 after the permit
expiration date. [40 CFR 122.21(d)(2)]

¯ 3. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for a permittee in an enforcement action that it would have
been necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this Permit. [40 CFR 122.41(c)]

4. Duty to Mitigate

The permittee shall take all reasonable steps to minimize or prevent any discharge in
violation of this Permit which has a reasonable likelihood of adversely affecting
human health or the environment. [40 CFR 122.41(d)]

5. Proper Operation and Maintenance

6.

The permittee shall at all times properly operate and maintain all facilities and
systems of treatment and control (and related appurtenances) that are installed or used
by the permittee to achieve compliance with this Permit. Proper operation and
maintenance includes adequate laboratory control and appropriate quality assurance
procedures. This provision requires the operation of backup or auxiliary facilities or
similar systems that are installed by a permit-tee only when necessary to achieve
compliance with the conditions of this Permit. [40 CFR 122.41(e)]

Permit Actions

a° This Permit may be modified, revoked and reissued, or terminated for cause
including, but not limited to, the following:

1) Violation of any terms or conditions of this Permit; or

2) Obtaining this Permit by misrepresentation or failure to disclose fully all
relevant facts; or

3) A change in any condition that requires either a temporary or a permanent
reduction or elimination of the authorized discharge; or

4) A determination that the permitted activity endangers human health or the
environment and can only be regulated to acceptable levels by permit
modification or termination.
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.

.

o

b° The Regional Water Board may als0 review and revise this Permit at any time
upon application of any person, or on the Regional Water Board’s own motion.
[CWC 13263(e)]

C° If any toxic effluent standard or prohibition (including any schedule of
compliance specified in such effluent standard or prohibition) is promulgated
under Section 307(a) of the Clean Water Act for a toxic pollutant which is present
in the discharge and that standard or prohibition is more stringent than any
limitation on the pollutant in this Permit, this Permit shall be modified or revoked
and reissued to conform to the toxic effluent standard or prohibition and the
permitee so notified.
[40 CFR 122.44(b)]

do The filing of a request by the permittee for a permit modification, revocation and
reissuance, or termination, or a notification ofplarmed changes or anticipated
noncompliance, does not stay any permit condition.
[40 CFR 122.41(f)]

Property Rights

This Permit does not convey any property rights of any sort, or any exclusive
privileges, nor does it authorize any injury to private property or any invasion of
personal fights, nor any infi-ingement of federal, state or local laws or regulations.
[40 CFR 122.41(g)]

Duty to Provide Information

a) The permit-tee shall furnish the Regional Water Board, State Water Board, or
U.S. EPA, within a reasonable time, any information which the Regional Water
Board, State Water Board, or U.S. EPA may request to determine whether cause
exists for modifying, revoking and reissuing, or terminating this Permit or to
determine compliance with this Permit. The permit-tee shall also furnish to the
Regional Water Board, upon request, copies of records required to be kept by
this Permit. [40 CFR 122.41(11)]

b) The permittee shall conduct analysis on any sample provided by U.S. EPA as
part of the Discharge Monitoring Quality Assurance (DMQA) program. The
results of any such analysis shall be submitted to U.S. EPA’s DMQA manager.

Inspection and Entry

The permittee shall allow the Regional Water Board, State Water Board, U.S. EPA,
and/or other authorized representatives upon the presentation of credentials and other
documents as may be required by law, to:

a. Enter upon the permittee’s premises where a regulated facility or activity is
located or conducted, or where records are kept under the conditions of this
permit;
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10.

b. Have access to and copy, at reasonable times, any records that must be kept under
the conditions of this Permit;

C° Inspect at reasonable times any facilities, equipment (including monitoring and
control equipment), practices, or operations regulated or required under this
Permit; and

d. Sample or monitor at reasonable times, for the purposes of assuring permit
compliance or as otherwise authorized by the Clean Water Act, any substances or
parameters at any locations. [40 CFR 122.41(i)]

Monitoring and Records

a. Samples and measurements taken for the purpose of monitoring shall be
representative of the monitored activity.

b° The permittee shall calibrate and perform maintenance procedures in accordance
with manufacturer’s specifications on all monitoring instruments and equipment
to ensure accurate measurements. The permit-tee shall retain records of all
monitoring information, including all calibration and maintenance records and all
original strip chart recordings for continuous monitoring instrumentation, copies
of all reports required by this Permit, and records of all data used to complete the
application for this Permit, for a period of at least three years from the date of’the
sample, measurement, report, or application. This period may be extended by
request of the Regional Water Board, State Water Board, or U.S. EPA at any
time.

c. Records of monitoring information shall include:

d.

1) The date, exact place, and time of sampling or measurements;
2) The individual(s) who performed the Sampling or measurements;
3) The date(s) analyses were performed;
4) The individual(s) who performed the analyses;
5) The analytical techniques or methods used; and
6) The results of such analyses.
7) The method detection limit (MDL); and
8) The practical quantitation level (PQL) or the limit ofquantitation

(LOQ).

Unless otherwise noted, all sampling and sample preservation shall be in
accordance with the current edition of "Standard Methods for the Examination of
Water and Wastewater" (American Public Health Association). All analyses
must be conducted according to test procedures under 40 CFR Part 136, unless
other test procedures have been specified in this Permit or approved by the
Executive Officer of the Regional Water Board. Unless otherwise specified, all
metals shall be reported as total metals. Test fish for bioassays and test
temperatures shall be specified by the Executive Officer of the Regional Water
Board. Bioassays shall be performed in accordance with guidelines approved by
the Regional Water Board and the Department of Fish and Game.
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11.    Signatory Requirements

a°

bo

All permit applications, reports, or information submitted to the Regional Water
Board, State Water Board, and/or U.S. EPA shall be signed by either a principal
executive officer or ranking elected official. [40 CFR 122.22(a)]

Reports required by this Permit, other information requested by the Regional
Water Board, State Water Board, or U.S. EPA, and permit applications submitted
for Group II storm water discharges under 40 CFR 122.26(b)(3) may be signed
by a duly authorized representative provided:

1) the authorization is made in writing by a person described in paragraph
(a) of this provision;

2) the authorization specifies either an individual or a position having
responsibility for the overall operation of the regulated facility or
activity such as the position of plant manager, operator of a well or a
well field, superintendent, position of equivalent responsibility, or an
individual or position having overall responsibility for environmental
matters for the company; and

3) the written authorization is submitted to the Regional Water Board prior
to or together with any reports, information, or applications signed by
the authorized representative. [40 CFR 122.22(b)(c)]

c. Any person signing a document under paragraph (a) or (b) of this provision shall
make the following certification:

12.

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system designed
to assure that qualified personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who manage the
system, or those persons directly responsible for gathering the information, the
information submitted, is, to the best of my knowledge and belief, true, accurate,
and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing

violations.’i [40 CFR 122.22(d)]

Reporting Requirements

ao Planned changes: The permittee shall give notice to the Regional Water Board as
soon as poss~le of any planned physical alteration or additions to the permitted
facility. Notice is required under this provision only when:

1) The alteration or addition to a permitted facility may meet one of the
criteria for determining whether a facility is a new source in
40 CFR 122.29(o); or
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b,

Co

d.

eo

f.

2) The alteration or addition could significantly change the nature or
increase the quantity of pollutants discharged. This notification applies
to pollutants which are subject neither to effluent limitations in the
permit, nor the notification requirements under Provision 12 (g).

Anticipated noncompliance: The permittee will give advance notice to the
Regional Water Board of any planned changes in the permitted facility or activity
which may result in noncompliance with permit requirements.

Transfers: This Permit is not transferable.

Definitions: The following definitions shall apply unless specified in this permit;

1) "Daily discharge" means the discharge of a pollutant measured during a
calendar day of any 24-hour period that reasonably represents the calendar
day for purposes of sampling. For pollutants with limitations expressed in
terms of mass, the "daily discharge" is calculated as the total mass of the
pollutant discharged over the sampling day. For pollutants with limitations
expressed in other units of measurement, the "daily discharge" shall be the
concentrations of the composite sample. When grab samples are used, the
"daily discharge" determination of concentration shall be the arithmetic
average (weighted by flow value) of all samples collected during the

t

sampling day.
/

2) "Dally average" discharge limitation means the highest allowable average
of"daity discharges" over a calendar month, calculated as the sum of all
"daily discharges" measured during a calendar month divided by the
number of "dally discharges" measured during that month.

3) "Dally Maximum" discharge limitations means that highest allowable
"daily discharge" during the calendar month.

Monitoring reports: Monitoring results shall be reported at the intervals specified
in the self monitoring program. By January 30 of each year, the permittee shall
submit an annual report to the Regional Water Board. The report shall contain
both tabular and graphical summaries of the monitoring data obtained during the
previous year. In addition, the permittee shall discuss the compliance record and
the corrective actions taken or planned which may be needed to bring the
discharge into full compliance with the permit. If the permittee monitors any
pollutant more frequently than required by this pernfi’t, using test procedures
approved under 40 CFR Part 136 or as specified in this permit, the results of this
monitoring shall be included in the calculation and reporting of the data
submitted in the DMR.              i

Compliance schedules: Reports of compliance or noncompliance with, or any
progress reports on, interim and final requirements contained in any compliance
schedule of this permit shall be submitted no later than 14 days following each
schedule date.
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13.

14.

15.

go Noncompliance reporting: The permittee shall report any noncompliance at the
time monitoring reports are submitted. The written submission shall contain a
description of the noncompliance and its cause; the period of noncompliance,
including exact dates and times and, if the noncompliance has not been corrected,
the anticipated time it is expected to continue; and steps taken or planned to
reduce, eliminate and prevent recurrence of the noncompliance.

The following events shall be reported orally as soon as the permittee becomes
aware of the circumstances, and the written report shall be provided within five
days of that time.

1) Any unanticipated bypass that violates any prohibition or exceeds any
effluent limitation in the permit.

2) Any upset that exceeds any effluent limitation in the permit.

3) Violation of a maximum daily discharge limitation for any of the
pollutants listed by the Regional Water Board in this Permit.

4) Any noncompliance that may endanger health or the environment.

h°

The Executive Officer may waive the above-required written report.

Other infolmation: Where the permittee becomes aware that it failed to submit
any relevant facts in a permit application, or submitted incorrect information in a
permit application or in any report to the Regional Water Board, the permittee
shall promptly submit such facts or information. [40 CFR 122.41 (1)]

Bypass

The provisions of 40 CFR 122.41(m) apply.

Upset

The provisions of 40 CFR 122.41(n) apply.

Enforcement /

The Clean Water Act provides that any person who violates a permit condition
implementing Sections 301,302, 306, 307, 308, 318, or 405 of the Clean Water Act
is subject to a civil penalty not to exceed $25,000 per day of violation. Any person
who negligently violates permit conditions implementing Sections 301,302, 306,
307, or 308 of the Act is subject to a fine of not less than $2,500 nor more than
$25,000 per day of violation, or by imprisonment of not more than one year, or both.
Higher penalties may be imposed for knowing violations and for repeat offenders.
The Porter-Cologne Water Quality Control Act provides for civil and criminal
penalties comparable to, and in some cases greater than, those provided under the
Clean Water Act.
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16.

17.

18.

19.

20.

Existing Manufacturing, Commercial, Mining, and Silvicultural permittees

All existing manufacturing, commercial, mining, and silvicultural permittees must
notify the Regional Water Board as soon as they know or have reason to believe that
an~� activity has occurred or will occur that would result in the discharge, on a routine
or frequent basis, of any toxic pollutant that is not limited in this Permit, if that
discharge will exceed one hundred micrograms per liter (100 ug/1).
[40 CFR 122.42(a)(2)]

Availability

A copy of this Permit shall be maintained at the discharge facility and be available at
all times to operating personnel.

Change in Discharge

In the event of a material change in the character, location, or volume of a discharge,
(including any point or nonpoint discharge to land or groundwater) the permittee
shall file with this Regional Water Board a new report of waste discharge at least 180
days before making any such change. [CWC Section 13376]. A material change
includes, but is not limited to, the following:

ao

bo

Addition of a major industrial waste discharge to a discharge of essentially
domestic sewage, or the addition of a new process or product by an industrial’
facility resulting in a change in the character of the waste.

Significant change in disposal method, e.g., change from a land disposal to a
direct discharge to water, or change in the method of treatment which Would
significantly alter the characteristics of the waste.

c. Significant change in the disposal area, e.g., moving the discharge to another
drainage area, to a different water body, or to a disposal area, significantly
removed from the original area, potentially causing different water quality or
nuisance problems.            I

d. Increase in area or depth to be used for solid waste disposal beyond that
specified in the waste discharge requirements. [CCR Title 23 Section 2210]

Severability

Provisions of these waste discharge requirements are severable. If any provision of
these requirements is found invalid, the remainder of these requirements shall not be
affected.

Monitoring                          i

a) The Regional Water Board or State Water Board may require the permit-tee to
establish and maintain records, make reports, install, use, and maintain
monitoring equipment or methods (including where appropriate biological
monitoring methods), sample effluent as prescribed, .and provide other
information as may be reasonably required. ’[CWC Section 13267 and 13383].
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21.

b) The permittee must comply with the Contingency Planning and Notification
Requirements Order No. 74-151 and the Monitoring and Reporting Program No.
99-65 and any modifications to these documents as specified by the Executive
Officer. Such documents are attached to this Permit and incorporated herein.
The permittee shall file with the Regional Water Board technical reports on self
monitoring work performed according to the detailed specifications contained in
any monitoring and reporting program as directed by the Regional Water Board.

c) Chemical, bacteriological, and bioassay analyses shall be conducted at a
laboratory certified for such analyses by the State Department of Health
Services. In the event a certified hbomtory is not available to the permittee,
analyses performed by a noncertified laboratory will be accepted provided a
quality assurance/quality control program is instituted by the laboratory, and a
manual containing the steps followed in this program is kept in the laboratory
and made available for inspection by staff of the Regional Water Board.. The
quality assurance/quality control program must conform to U.S. EPA or State
Department of Health Services guidelines.

National Pretreatment Standards: Prohibited Discharges

a.

b,

General prohibitions. Pollutants introduced into POTWs by a non-domestic
source shall not pass-through [40 CFR 403.3(n)] the POTW or interfere [40 CFR
403.3(i)] with the operation or performance of the works. These general
prohibitions and the specific prohibitions in paragraph (b) of this provision apply
to all non-domestic sources introducing pollutants into a POTW whether or not
the source is subject to other National Pretreatment Standards or any national,
state, or local Pretreatment Requirements.

Specific prohibitions. In addition, the following pollutants shall not be
introduced into a POTW:

1) Pollutants which create a fire or explosion hazard in ~e POTW;

2) Pollutants which will cause corrosive structural damage to the POTW,
but in no case discharges with pH lower than 5.0, unless the treatment
works is specifically designed to accommodate such discharges;

3)

4)

S_~olid or viscous pollutants in amounts which will cause obstruction to
the flow in the POTW resulting in interference:

Any pollutant, including oxygen demanding pollutants (BOD, etc.)
released in a discharge at a flow rate and/or pollutant concentration
which will cause interference with the POTW; and

5) Heat in amounts which will inhibit biological activity in the POTW
resulting in interference, but in no ease heat in such quantities that the
temperature at the POTW Treatment Plant exceeds 40°C (104°F) unless
the Regional Water Board upon request of the POTW approves
alternate temperature limits.

6) Petroleum oil, nonbiodegradable cutting oil, or products of mineral oil
origin in amounts that will cause interference or pass-through;
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7) Pollutants which result in the presence of toxic gases, vapors, or fumes
within the POTW in a quantity that may cause acute worker health and
safety problems;

8) Any trucked or hauled pollutant, except at discharge points designated
by the POTW.

c. ~ When specific limits must be developed by a POTW.

1) POTWs developing POTW Pretreatment Programs pursuant to 40 CFR
403.8 shall develop and enforce specific limits to implement the
prohibitions listed in paragraphs (a) and (b) of this provision.

2) All POTWs shall, in cases where pollutants contributed by User(s)
result in interference or pass-through, and such violation is likely to
recur, develop and enforce specific effluent limits for Industrial User(s),
and all other users, as appropriate, which, together with appropriate
changes in the POTW Treatment Plant’s facilities or operations, are
necessary to ensure renewed and continued compliance with the
POTW’s NPDES Permi’t or sludge use or disposal practices.

&

3) Specific effluent limits shall not be developed and enforced without
individual notice to persons or groups who have requested such notice
and an opportunity to respond.

I

Local limits. Where specific prohibitions or limits on pollutants or pollutant
parameters are developed by a POTW in accordance with paragraph (c) above,
such limits shall be deemed Pretreatment Standards for the purposes of Section
307(d) of the Clean Water Act. [40 CFR 403.5(a) through (d)]

22.    Operator Certification

Supervisors and operators of municipal wastewater treatment plants shall possess a
certificate of appropriate grade in accordance with Title 23, California Code of
Regulations, Section 3680. The State ~rater Board may accept experience in lieu-of
qualification training. In lieu of a properly certified wastewater treatment plant
operator, the State Water Board may approve use of a water treatment plant operator
of appropriate grade certified by the State Department of Health Services where water
reclamation is involved.

23. Adequate Capacity

/
Whenever a publicly owned wastewater treatment plant will reach capacity within
four years, the discharger shall notify the Regional Water Board. A copy of such
notification shall be sent to appropriate local elected officials, local permitting
agencies, and the press. The discharger must demonstrate that adequate steps are
being taken to address the capacity problem. The discharger shall submit a technical
report to the Regional Water Board showing how flow volumes will be prevented
from exceeding capacity, or how capacity will be increased, within 120 days after
providing notification to the Regional Water Board, or within 120 days after receipt
of Regional Water Board notification, that the POTW will reach capacity within four
years. The time for filing the required technical ’report may be extended by the
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Regional Water Board. An extension of 30 days may be granted by the Executive
Officer, and longer extensions may be granted by the Regional Water Board itself.

[CCR Title 23, Section 2232]

24.    Toxicity Reduction Evaluations

The permittee shall conduct a toxicity reduction evaluation (TRE) if the discharge
consistently exceeds an acute or chronic toxicity effluent limitation. Once the source
of toxicity is identified, the permittee shall take all reasonable steps necessary to
reduce toxicity to the required level.

Certification

I, Lee A. Michlin, Executive Officer, do hereby
certify that the foregoing is a full, tree, and correct
copy of an Order adopted by the California Regional
Water Quality Control Board, North Coast Region, on
September 23, 1999.

Lee A. Michlin
Executive Officer

(ukinplpw.doc)

The discharge of advanced treated wastewater is adjusted daily in proportion to the previous day’s total daffy
flow in the Russian River as measured by USGS Gauge No. 11462500 near Hopland.

The mean of all samples collected in a calendar month.

The mean of all samples collected in a calendar week, Sunday to Saturday.

The daily discharge (Ibs/day) is obtained from the following calculation of any calendar day.

The daily discharge (Ibs/day) is obtained from the following calculation of any calendar day:
8.34 ~,,.~., .,

0

in which N is the number of samples analyzed in any calendar day. Qi and Ci are the flow rate (mgd) and the
constituent concentration (rag/L), respectively, which are associated with each of the N grab samples which
may be taken in any calendar day. If a composite sample is taken, Ci is the concentration measured in the
composite sample; and Qi is the average flow rate occurring during the period over which samples are
composited.

A minimum chlorine residual of 1.5 mg/1 shall be maintained at the end of the advanced wastewater treatment
disinfection process.

7-day median. The median of all samples collected in a 7-day period.

Five NTU maximum not to be exceeded for more than 5 percent of the time during any 24-hour period.

The mean of all samples collected in a 4-day period.
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9 The mean of all samples collected in one hour.

The mean of all samples collected for a calendar day.

n Each value is evaluated independently"

i I



California Regional Water Quality Control Board
North Coast Region

Monitoring and Reporting Program Order No. 99-65

for

CITY OF UKIAH
WASTEWATER TREATMENT PLANT AND DISPOSAL FACILITIES

Mendocino County

MONITORING

Monitoring Discharge to the Holding Ponds

Samples shall be collected at a point of discharge to the holding ponds (Serial 002).
Composite samples may be taken by a proportional sampling device approved by the
Executive Officer or by grab samples composited in proportion to flow. In compositing grab
samples, the sampling interval shall not exceed one hour. The following snail constitute the
monitoring program:

Constituent Units Type of Sample Sampling Frequency

BOD (20oc, 5-day) mg/L 24 hour composite weekly
Settleable Matter mLtL grab daily
Suspended Solids mg/L 24 hour composite weekly
Hydrogen Ion pH grab daffy
Coliform Organisms MPN/IO0 mL grab weekly
Maximum Daily Flow MGD continuous --
Mean Daily Flow MGD continuous --

Monitoring Discharge to the Russian River

Whenever there is a discharge to the Russian River, samples shall be collected downstream
from the last connection through which effluent can be admitted in the ouffall (Serial 001).
The following shall constitute the monitoring program for the discharge to the Russian
River:    ’           /

Constituent Units Type of Sample Sampling Frequency

BOD (20oc, 5-day) mg/L 24 hour composite weekly
Settleable Matter ~ grab daily
Suspended Solids . mg/L 24 hour composite weekly
Hydrogen Ion pH grab daily
Coliform Organisms MPN/100 mt grab weekly
Chlorine Residual mg/L grab daily
Maximum Daily Flow MGD continuous --
Mean Daily Flow MGD continuous ---
Acute Toxicity 96-hour % grab monthly

Bioassay1 survival
Turbidity NTU grab weekly
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Nitrate Nitrogen mg/L grab monthly
Ammonia Nitrogen mg/L grab monthly
Unionized Ammonia mg/L calculation monthly
Phosphorous (PO4) mg/L grab monthly
Copper, Nickel, Zinc mg/L grab monthly
Toluene mg/L grab annually
Tributyltin~ ng/L grab annually
TCDD equivalents pg/L grab annually
Priority Pollutauts2 .... every five years
Priority Pollutant Metals2 mg/L grab almually

Monitoring Influent

Samples shall be collected at a point following solids grinding but preceding primary
treatment. Composite samples may be taken by a proportional sampling device approved by
the Executive Officer or by grab samples composited in proportion to flow. In compositing
grab samples, the sampling interval shall not exceed one hour. The following shall constitute
the monitoring program:

Com’tituent Units T.ype of Sample Sampling Frequency

BOD (20oc, 5-day) mg/L 24 hour composite weekly
Settleable Matter mlJL grab daffy
Suspended Solids mg/L 24 hour composite weekly
Maximum Daily Flow MGD continuous --
Mean Daily Flow MGD continuous --

Monitoring Receiving Water

Dm;ing periods of discharge to the Russian River samples shall be taken upstream and
downstream of the point of discharge, at locations, approved by the Executive Officer. The

° -     ’ ¯ ¯ I ,i .    .following shall constitute the recelvmg waters momtonng proglm-n:

Constituent Units Type of Sample Sampling Frequency

Dissolved Oxygen mg/L grab monthly
BOD (20oc, 5=day) mg/L grab monthly
.Hydrogen Ion pH / grab ’ monthly
Turbidity .NTU / grab monthly
Temperature oc /                 grab’ monthly
Hardness (CaC03) mg/L I. grab monthly
Nitrate Nitrogen mg/L ~ grab monthly
Ammonia Nitrogen mg/L I grab monthly
Phosphorous mg/L grab monthly

Monitoring Groundwater

Groundwater wells 1, 2, and 3 shall be sampled for the following constituents:
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Constituent Units Type of Sample Samolin~ Frequency

Hydrogen Ion pH grab Semi annually3

Chloride mg/L grab Semi annually
Total Dissolved Solids mg/L grab Semi annually
Nitrate Nitrogen mg/L grab Semi annually
Depth to Groundwater feet grab Semi annually

Monitoring Storm Water

Visual observations shall be conducted and samples shall be collected and analyzed in
compliance with the Storm Water Monitoring Plan developed by the permittee as described
in Finding No. 13 of Order No. 99-65 above. The results ofaU observations and analyses
shall be reported to the Board annually as specified in the Storm Water Monitoring Plan
described in Finding No. 13.

REPORTING

Monthly monitoring reports shall be gubmitted to the Regional Water Board for each month by the
15th day of the following month. The data shall be summarized in such a manner to illustrate clearly
the compliance with waste discharge requirements. During periods of no discharge, the reports shall
certify no discharge. Copies of each monitoring report shall be mailed to:

Regional Administrator
U.S. Environmental Protection Agency
Attn: W-5-3
75 Hawthorne Street
San Francisco, CA 94105

Ordered by
Lee A. Michlin
Executive Officer

September 23, ~999

(uldnpde2.doe)
I

The rainbow ~rout, Oncorhynchus mykiss, shall be used as the test fish and test temperature shall be maintained
at 12°C plus or minus 2°C.

2 A listing of these constituents is included in Appendix 1 of this Permit.
3 Groundwater samples shall be taken each year during the months of March and October.
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Jack Silver, Es_quire SBN# 160575
Law Offices of Jack Silver
Post Office Box 5469
Santa Rosa, California 95402-5469
Telephone: (707) 528-8275
Facsimile: (707) 542-7139

Attorneys for Plaintiff
Northern California River Watch

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA - OAKLAND DIVISION

NORTHERN CALIFORNIA
RIVER WATCH, a non-profit
Corporation,

Plaintiff,
V.

CITY OF UKIAH and DOES 1-10,
Inclusive,

Defendants.

CASE NO: C04 1529 CW

PROOF OF SERVICE

C04 1529 CW
Proof of Service
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PROOF OF SERVICE

. I am employed in the County of Sonoma, State of California. I am over the age of
eighteen years and not a party to the within action. My business address is 713 Spring Street,
Santa Rosa, CA 95404.

On April 22, 2004, I served the following described document(s):

Complaint for Injunctive Relief, Civil Penalties, Restitution and Remediation

on the following parties by placing a true copy in a sealed envelope, addressed as follows:

Michael Leavitt, Administrator
U.S. Environmental Protection Agency
Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Mail Code 3213A
Washington, D.C. 20460

John Ashcroft, U.S. Attorney General
Department of Justice
950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

[X] (BY MAIL) I placed each such envelope, with postage thereon fully prepaid for first-class
mail, for collection and mailing at Santa Rosa, California, following ordinary business practices.
I am readily familiar with the practices of Law Offices of Jack Silver for processing of
correspondence; said practice being that in the ordinary course of business, correspondence is
deposited with the United States Postal Service the same day as it is placed for processing.

[] (BY PERSONAL SERVICE) I caused each envelope to be delivered by hand to the
address(es) noted above.

~] (BY FACSIMILE) I caused the above referenced document(s) to be transmitted by
acsimile machine (FAX) to the number indicated after the address(es) noted above.

I declare under penalty of perjury, under the laws of the State of California, that the
foregoing is true and correct, and that this declaration was executed on April 22, 2004 at Santa
Rosa, California.

RHONDA BOLLA

C04 1529 CW
Proof of Service 2


